
 

 

Legal Avenues: Your Road to Solutions 

Service on a nonprofit board of directors is a com-
mon, yet very valuable form, of community service. 
Nonprofits draw on the strengths of their board 
members to contribute to the organization’s suc-
cess. The typical nonprofit board has the role of 
shaping the nonprofit’s mission, setting goals for 
the organization, overseeing the organization’s 
leader, approving budgets, and acquiring and dis-
posing of major assets.1 Consistency and regularity 
in board procedures contributes to a nonprofit’s 
effectiveness.2  
   BVU: Center for Nonprofit Excellence in Akron 
sponsors free and low-cost seminars on the role of 
the board, proposal writing and budgeting basics, 
and fundraising.3 It also offers a matching service to 
connect executives with organizations in need of a 
board member, and consulting services on succes-
sion planning and volunteer management. 
   BoardSource offers a number of free online publi-
cations that cover assessing board performance,4 
and the Foundation Center maintains a list of print 
and online resources about nonprofit governance.5 

   One of the first questions a newly appointed 
board member should ask is “For what purpose is 
the organization maintained?”6 Early on, the board 
member should become acquainted with his obliga-
tions to the organization including the duty of care, 
the duty of loyalty, and the duty of obedience.7 

Duty of Care 
   The board director’s obligation of duty of care in-
cludes an awareness of the organization’s opera-
tions and structure and making informed decisions 
based on that awareness. The duty of care is ful-

filled by regular board and committee meeting 
attendance. The director should make decisions 
based on what is in the best interest of the organi-
zation, and if necessary, request additional infor-
mation from the organization in order to make an 
informed decision. The board will need to adopt 
appropriate procedures and policies to delegate the 
tasks of ongoing operation to the nonprofit’s staff 
or volunteers.8 

Duty of Loyalty 
   When making decisions for the nonprofit corpora-
tion, the director must set aside her individual inter-
est or the interests of those who appointed her to 
make decisions that are in the best interest of the 
corporation. Should the director have interests that 
conflict with those of the corporation, they should 
be recognized, disclosed, and evaluated.9 The direc-
tor is also expected to maintain confidentiality by 
not disclosing information that is not publically 
available.10 

Duty of Obedience 
   The director should ensure the organization re-
mains true to its mission, complies with federal, 
state, and local laws and regulations, and oversee 
the organization’s finances.11 

   To carry out his duties, a director has the right to 
receive a copy of the minutes of all meetings, to 
contact the organization’s management for infor-
mation, to inspect the corporation’s financial rec-
ords, and to dissent to any action and have the 
minutes of the meeting record the reason for the 
dissent.12 
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